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The end of the year always brings about change and this month | am sad to
say that we will be losing two valued members of the ICE Board.

Cal Chapman has served as a Board member for over 10 years and is a
former Chairman. Cal has always been very active in ICE, authoring several
papers and speaking at seminars on our behalf. The good news is that Cal is
has stepped away from ICE because his personal life has gotten so full with a
growing business and highly involved family life. | have a great deal of
respect for Cal and am happy to consider him a friend. He will be greatly
missed but we all wish him the best.

Cindy Smiley will also be leaving us at the end of the year. Cindy has served
as the Vice Chairman and will be next to impossible to replace. Cindy is
always insightful and has done an excellent job at steering this Board
throughout the last two years. Thankfully she will continue to be an active
part of ICE and continue to keep us centered and moving forward.

Now for the good news, we have two dynamic new Board members joining us
for 2009. Russ Baier is likely familiar to several of you as he has been
arranging our relations meetings this year. Russ has excellent relationships
with the TCEQ and been a great asset in developing the strongest
relationship meetings we have had in years. Rick Mosman will add a Dallas
representative back to the board that we have been missing since Pete
Baldwin. Rick has great enthusiasm for the role and a diverse background
that will benefit the board throughout 2009. (continued on page 3)
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The U.S. Environmental Protection Agency
has awarded $2,700,964 to the Texas
Commission on Environmental Quality for
leaking underground storage tank
corrective action. TCEQ will use the funds
for investigations, emergency response,
remediation, and risk assessment of
leaking underground storage tanks.

EPA audio file is available at
http://www.epa.gov/region6/6xa/audio. htm#

audio110708 tceq_lust

September 2008
Ethics
Cindy Smiley, Kelly Hart & Hallman LLP
Doug Hall, W.D. Hall Company

October 2008

Key Research Projects at BEG
lan Duncan (far right)
Bureau of Economic Geology at UT Austin
with Russ Baier and Richard Box

November 2008

Water Issues in Texas
Robert Mace, TWDB
Wendy Gordon, TPW

Dick Patyrak



“Liquid Assets” examines the state of our nation’s
essential infrastructure systems: drinking water,
wastewater and storm water.

As part of EPA’s Sustainable Infrastructure
Initiative, EPA’s water experts encourage the
public to view this documentary to gain an
understanding and an appreciation for our
nation’s water systems.

http://liguidassets.psu.edu
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By the time you read this article, we will have
gone through our annual planning meeting that is
held each year in early December. At this
meeting, we discuss topics and speakers for the
upcoming year, set our administrative budget, set
dues, and generally discuss the direction of ICE
for the upcoming year. Elsewhere in this
newsletter, Nic Andreani is going to provide a
summary of our 2008 budget and where your
membership money goes.

ICE continues to separate ourselves from other
organizations by being highly involved in the
regulatory community. ICE has several members
that are currently representing us on various
TRRP working groups, we also continue to be a
significant sponsor of the TCEQ Compliance
Seminar (providing speakers and steering
committee members), and we continue to
comment and work with the TCEQ on rules and
guidance. Our relations meetings are designed
to get you in front of decision makers at the
TCEQ (and other agencies) in small groups so
that you have the opportunity to ask questions
and form relationships.

In closing today, | want to thank everyone for a
great year. The Board worked hard to try and
develop good topics each month and Dorothy
twice as hard at keeping us organized and on
topic (an admitted problem of mine). | would like
to make a last pitch to everyone to get involved in
this organization; you will find it to be well worth
your time.

Happy Holidays everyone!
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The Sustainable Sites Initiative invites public comment
on a new report that offers the most comprehensive set
of voluntary, national guidelines ever developed for
sustainable landscapes. Titled Guidelines and
Performance Benchmarks Draft 2008, it provides more
than 50 prerequisites and credit options that cover
everything from initial site selection and design to
construction and maintenance.

The report is available for comment and download at
www.sustainablesites.org with a public comment period
open until January 20, 2009.

The report is particularly timely because of increased
concerns about such environmental issues as scarce
resources, climate change, waste, and air and water
pollution. Landscapes have the potential to use
resources more efficiently, improve air and water
quality, reduce the urban heat island effect and remove
carbon dioxide from the atmosphere - helping reduce
global warming. However, previous efforts to address
sustainable practices in the design and construction
industry mostly focused on buildings.
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As 2008 comes to a close, we wanted to show how your
annual membership dues are allocated. As you can see from
the chart below a large portion of the dues fund two areas:
the standard hotel meeting expenses and our Administrator
(Primary Services), Dorothy Gurka.

ICE is also a sponsor of the TCEQ UST Management &
Compliance Assistance Seminar and provides speaker gifts
to all presenters at the conference. If you have questions or
would like to become more involved in ICE, please contact a
Board Member. Thank you for your support.
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Starting in early 2008, the Board of Directors
undertook a detailed review of ICE’s By-Laws. The
principal reason behind the review was to conform
the By-Laws to the modern electronic age in the
area of communication with the members and also
among the Board.

Associated with the annual meeting of the
organization in October, all members were
presented with a ballot concerning the
recommended changes. Our General Counsel,
Steve Morton, reported at the meeting that the
membership had approved all changes. A brief
summary of those changes is as follows:

1. Section 2.01 (Purposes of the Organization).
Members approved a change to this section
which added the word “use” to the
organization’s purpose. “a means to
encourage the development, adoption, and
use of coordinated, rational, consistent
federal, state, and local environmental
policies....”

2. Section 4.04 (Notices of Meetings).
Conforms the by-laws to allow the use of
electronic methods for notice of meetings.

3. Section 4.09 (Voting). Conforms the by-laws
to allow the use of electronic means for
purposes of voting for directors.

4. Section 5.05 (Notice of Board of Director
Meetings). Conforms the by-laws to allow for
electronic methods to notice Board Members
of meetings.

5. Section 13.01 (Meetings of Board Members).
Modifies the by-laws to allow the use of the
internet for board meetings.

6. Section 15.01 (By-Laws Changes). Changes
the by-laws to allow changes to the by-laws
to be made either “in person, by proxy,
electronically or facsimile, or by mail.

The Board of Directors feels that these changes
will allow the organization to be more efficient as
well as improving communication. If you have
any questions regarding the changes or would
like to suggest future changes for consideration,
contact any board member.



ICE Committee Chairs

MEMBERSHIP.

Doug Laymon

Tetra Tech

512-338-1667
Doug.Laymon@tetratech.com

MEETINGS

Richard Box

Groundwater & Environmental
Services

281-414-0126
rbox@gesonline.com

REGULATORY

Richard Box

Groundwater & Environmental
Services

281-414-0126
rbox@gesonline.com

TRRP

Dick Record

Cirrus Associates
972-680-8555
rrecord@cirrusassociates.com

PST and Air,
Open

WATER

Judy Reeves

Cirrus Associates, L.L.C.
972-680-8555
jreeves@cirrusassociates.com

RELATIONS

Cal Chapman
Chapman Engineering
830-816-3311
cal@chapmanengr.com

Rick Scadden

Intera

512-425-2000
rscadden@intera.com

Russ Baier

RDB Consulting
512-986-4195
rbaier@austin.rr.com

LEGISLATIVE

Bill Martin

Professional Consulting
512-345-1852
wim34@sbcglobal.net

REGULATORY REPORT
Steve Morton

Moltz Morton O'Toole, L.L.P.
512-439-2172
smorton@mmotlaw.com

Pat Larkin

Strasburger & Price LLP
214-651-2132
patrick.larkin@strasburger.com

Judy Reeves

Cirrus Associates, L.L.C.
972-680-8555
jreeves@cirrusassociates.com
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The U.S. Environmental Protection Agency (EPA), U.S. Coast Guard
(USCG), Texas General Land Office (TGLO) and Texas Commission
on Environmental Quality (TCEQ) have made great strides as the
Unified Command in the aftermath of Hurricane Ike. From the outset,
the four agencies have been committed to identifying, assessing, and
overseeing the cleanup of post-hurricane pollution hazards
throughout southeast Texas.

“By tapping into the strengths and resources of the agencies that
make up the Unified Command, we've been able to achieve a great
deal in a limited time,” said Incident Commander Althea Foster. “Our
mission is to ensure the environmental health and safety of affected
communities. We are out in the field every day, doing just that.”

Through air, land and wetlands operations, the Unified Command has
been able to reach the common goal of minimizing environmental
impacts from the release of oil and hazardous materials. EPA’s
ASPECT aircraft has been essential in pinpointing and targeting
areas that were hard hit by the hurricane. Through the equipment in
ASPECT, detailed chemical information on possible chemical
releases can be safely obtained and quickly provided to first
responders. In 15 flight missions, totaling 63 hours of flight time
logged in the air, EPA’s ASPECT aircraft collected digital aerial
photographs, infrared imagery and video. This information gave EPA
a clear picture of storm-affected areas. Nearly 900 facilities, including
chemical facilities, oil and fuel storage facilities, crude and gas
collection and processing facilities, water treatment and wastewater
facilities and other facilities falling under EPA jurisdiction, were
assessed.

Unified Command ground operations identify and remove orphan
drums and containers that may contain hazardous substances.
Special attention is given to removal efforts in wetland areas, to
ensure minimal impacts on these sensitive environments. More than
28,000 containers have been collected throughout southeastern
coastal Texas. A toll-free hotline helps the communities affected by
Hurricane Ike report orphan drums and containers. The communities’
assistance has been invaluable to the Unified Command and has
helped speed recovery efforts.

The Unified Command has also visited over 1,500 wastewater and
drinking water facilities to ensure each facility continues to function
properly. In addition, more than 250 oil incidents have been
assessed and responded to through ground and air patrols. The
Unified Command has identified more than 4,600 “targets” for
assessment and removal. Targets are defined as containers or
debris lines.

The skills and strengths of each of the four agencies make the Unified
Command a strong and effective force in hurricane recovery.
Through reconnaissance work, assessments, containment and
recovery, much has been accomplished, and the work carries on.

For more information on the hurricane response, visit:
http://www.epa.gov/hurricanes.
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The Texas Commission on Environmental Quality
announced that electronically submitted comments
will be accepted in the permitting process.

“Internet technology has allowed us to re-evaluate
the way we conduct business at the agency,” said
Chairman Buddy Garcia. “Providing an option for
electronic comments reduces waste, while
providing efficient service.”

The electronic comment option, previously only
offered for rulemaking, is now available for hearing
requests, requests for reconsideration, requests for
public meetings and withdrawals of these requests,
for any pending air, waste, water, and wastewater
permit application.

“Public participation is vital in every aspect of the
permitting process,” says Commissioner Larry R.
Soward. “Making it easier for everyone to take part,
by offering an on-line comment option, encourages
feedback, and allows for almost-instantaneous
input in that process.”

Up to 10,000 characters (approximately 2 ¥2 pages)
may be submitted through the eComments system.
An attached pdf or MS Word file, up to 5MB, may
also be submitted. Each submittal will receive an
automatic e-mail, from the TCEQ, verifying receipt.
Written public comments will continue to be
accepted by mail, hand-delivery, courier, or fax.

“We are pleased to provide this efficient and
convenient alternative,” said Commissioner Bryan
W. Shaw, Ph.D. “By providing an alternative to hard
copy comments, we hope to continue to foster an
environment that encourages public participation.”

For more information:
http://www.tceq.state.tx.us/about/comments. html
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EPA continues to make significant
progress in cleaning up America’s
most contaminated hazardous waste
sites and making them ready for
productive use.

Information on the Superfund’s fiscal
year 2008 accomplishments:

http://www.epa.gov/superfund/accomp/
numbers08. htm
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Rule Project Number 2009 -003-350-PR: Remediation of
Leaking Petroleum Storage Tank (LPST) sites

At the November 5, 2008 agenda the Commission
approved the proposal of a rule package to revise 30
TAC Chapter 350, the Texas Risk Reduction Program
(TRRP), and Chapter 334, Underground and
Aboveground Storage Tanks rules. The proposed rule
language will be published in the November 21, 2008,
issue of the Texas Register for public comment. The
public comment period will end January 5, 2009 . You
may download the proposed amendments to both
Chapters from the following Web page:
http://www.tceq.state.tx.us/rules/prop. html#09003

The commission will hold a stakeholders meeting on
this proposal in Austin on December 11, 2008 from
2:00 to 4:00 p.m. in Bldg E, Room 201S,

at the commission's central office located at 12100
Park 35 Circle. The meeting is intended to facilitate
discussion on the proposed rules. Oral comments will
not be recorded. Comments may be submitted by:

mail to Michael Parrish, MC 205, Office of Legal
Services, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, TX 78711-3087;
by fax to Michael Parrish at (512) 239-4808; or
electronic at
http://www5.tceq.state.tx.us/rules/ecomments.  File
size restrictions may apply to comments submitted
through the eComments system.

All comments should reference Rule Project Number
2009-003-350-PR.

Additionally, the commission will hold a public hearing
on this proposal in Austin on December 16, 2008 at
10:00 a.m. in Room 201S, Building E, at the
commission's central office located at 12100 Park 35
Circle. The hearing will be structured for the receipt of
oral or written comments. Registration begins 30
minutes prior to the hearing. Individuals may present
oral statements when called upon in order of
registration. A time limit may be established to assure
enough time is allowed for every interested person to
speak. There will be no open discussion during the
hearing; however, commission staff members will be
available for discussion 30 minutes prior to the hearing
and will answer questions before and after the hearing.
Persons planning to attend the hearing, who have
special communication or other accommodation needs,
should contact Michael Parrish, Office of Legal
Services, at (512) 239-2548. Requests should be made
as far in advance as possible.



www.ice-texas.org

2008 Board of Directors

Chairman

Richard Box

Groundwater & Environmental Services
281-414-0126
rbox@gesonline.com

2008 Membership Meetings
Third Thursday of each month

DoubleTree Club Hotel Conference Center
1617 IH35 North at MLK Blvd.
Austin, TX 78702

Vice Chairman

Cindy Smiley

Kelly Hart & Hallman LLP
512-495-6441
cindy.smiley@khh.com

December 10, 2008
BI-ANNUAL LEGISLATIVE PANEL UPDATE

“Everything You Wanted to Know about the Session bu t

Secretary/ : "
Communications Director were Afraid to Ask

Diana Rader

Tetra Tech The Honorable Steve Holzhauser

512-338-1667 former State Representative from Victoria

diana.rader@tetratech.com

Jeff Bonham

Treasurer Vice-President, Texas State Relations, CenterPoint Energy

Nic Andreani

W&M Environmental Group
512-493-9691
nandreani@wh-m.com

Harvey Kronberg
Editor, The Quorum Report

January 15, 2009

Current Issues on Owning or Acquiring Impacted
Properties — The Law, Ethics, and Responsibility Pa  nel
(tentative)

Board Members at Large:

Gene Clancy

Applied Petroleum Technologies
361-852-2266
GClancy@susser.com

February 19, 2009
TCEQ PST update , Anton Rozsypal
TRRC update (tentative)

Cal Chapman
Chapman Engineering
830-816-3311
cal@chapmanengr.com

Dick Patyrak
281-438-5350
dpatyrak@att.net

ICE Members should
register at
www.ice-texas.org

General Counsel

Steve Morton
Moltz Morton O'Toole, L.L.P.
512-439-2172

smorton@mmotlaw.com

Login to view member news
and information
under the Membership Tab.



Industry Associations:
Petroleum Marketers
Association of America

(PMAA) www.pmaa.org

American Petroleum Institute
(API) www.api.org

Petroleum Equipment Institute
(PEIl) www.peinet.org

National Association of
Convenience Stores (NACS)
www.cstorecentral.com

WWWw.ice-texas.org
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Dorothy Gurka

Texas Petroleum Marketers
and Convenience Store
Association

www.tpca.org

Electric Reliability Council of

Newsletter Editor Texas www.ercot.com

and Design

Public Utility Commission of
PHONE/FAX: Texas www.puc.state.tx.us

281.290.0190

American Water Works
E-MAIL: Association www.awwa.org

dorothygurka@att.net

National Groundwater

WEB: Association www.ngwa.org

www.dgurka.com
ASTM International

Wwww.astm. org

Industry News/Infor mation:

Petroretail News, National
Petroleum News, Fuel Oil
News

www.petroretail.net

Industry

Environmental Protection

H Agency :
cou? cl ' on th e Offiecnec of Underground Storage
Environment Tanks

www.epa.gov/oust
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Key Websites to Check out...

State Internet Pages:

Alaska
Alabama
Arkansas
Arizona
California
Colorado
Connecticut
D.C.
Delaware
Florida
Georgia
Hawaii

lowa

Idaho

lllinois
Kentucky
Louisiana
Massachusetts
Maryland
Michigan
Minnesota
Missouri
Mississippi
Montana
North Carolina
North Dakota
Nebraska
New Hampshire
New Jersey
New Mexico
Nevada

Ohio
Oklahoma
Oregon
Pennsylvania
South Carolina
South Dakota
Tennessee
Texas

Utah

Virginia
Washington
Wisconsin

www.state.ak.us
www.adem.state.al.us
www.adeg. state.ar.us
www.adeq. state.az.us
www.swreb.ca.gov
www.oil.cdle. state.co.us
www.dep.state.ct.us
www.environ. state.dc.us
www.dnrec.state.de.us
www.dep.state.fl.us
www.dnr.state.ga.us
www.state. hi.us
www.state.ia.us
www.state.id. us
www.epa.state.il.us
www.nr.state.ky.us
www.deg.state.la.us
Www. magnet.state.net.us
www. mde.state. md.us
www.deg.state. mi.us
www.pca.state.mn.us
www.dnr.state.mo.us
www.deg.state.ms.us
www.deg.state. mt.us
http://ust.enr.state.nc.us/main.html
www.ehs.health.state.nd.us
www.deg.state.ne.us
www.state.nh.us
www.state. nj.us
www.nmenv. state.nm. us
www.state.nv.us
www.com.state.oh.us
www.occ.state.ok.us
www.deg.state.or.us
www.dep.state. pa.us
www.state. sc.us
www.state.sd.us
www.state.tn.us
www.tceq.state.tx.us
www.eqg. state.ut.us
www.deg.state.va.us

WWW.Wa.gov
www.dnr.state. wi.us

Links to other
organizations

TASTP

AGWMA —
Austin Chapter

TPCA



