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By John Coll  
ICE Chair 

I must admit, I have lost track of time this year.  Fall is upon us.  
The drought is over.  The kids are back in school and the Holiday 
season is just around the corner.  But, just as significant, ICE 
Board elections are coming up in October.  It is the time when our 
membership will cast their vote on four Board positions.   
 
For members who are not familiar with our election process, we 
have seven board positions that are re-elected every other year.  
As not to cause significant disruption and to provide continuity on 
the board, our by-laws allow us to stagger the elections; four 
positions this year and three next year.    
  
What does it mean to be on the Board and an active member of 
ICE?  Glad you asked.  First, it means working closely with an 
outstanding group of professionals who are leaders in their field.  
Second, it is meeting many of the leaders in the regulatory and 
regulated communities in Texas.  Third, it is being a part of a 
team developing informative programs that keep our members 
up-to-date on important regulatory matters affecting our family, 
friends and colleagues.  Most importantly, it is developing long-
lasting business relationships with leaders in our industry.   
  
I would like to encourage all of our members to participate in the 
process. If you would like to nominate a member or think you 
might be interested and would consider being on the Board, 
please contact one of the board members by September 20.  The 
ballot will go out to the members around the end of September.  
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The U.S. Environmental Protection Agency has 
released the final operator training grant guidelines 
for states, which implement a key provision of the 
underground storage tank amendments of the 
Energy Policy Act of 2005. The operator training 
grant guidelines describe the minimum 
requirements states must meet in order to comply 
with the operator training provision contained in the 
Energy Policy Act.  
 
The guidelines establish three distinct classes of 
underground storage tank operators, describe how 
and when states will implement the guidelines, and 
discuss when operators must be trained. The 
guidelines include: a description of the classes of 
operators, required training for each class of 
operator, deadlines when operator training is 
required, and examples of acceptable state 
approaches to operator training. In order for states 
to comply with these requirements, they must 
develop state-specific operator training 
requirements by Aug. 8, 2009 and ensure that all 
three classes of operators are trained according to 
state-specific requirements by Aug. 8, 2012.  
 
EPA worked with states, state regulatory agencies, 
and other stakeholders to develop the operator 
training grant guidelines. EPA provides funding to 
states through grants, which provide resources to 
help states regulate underground storage tanks 
and implement the underground storage tank 
program. EPA's Web site and the Federal Register 
notice provide the public with the final operator 
training grant guidelines.  
 
Information on the operator training grant 
guidelines: http://epa.gov/oust/fedlaws/final_ot.htm 
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Submitted by Pete Baldwin, ENSR 
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August  2007 
TCEQ 
Anne Dobbs 
Jayme Sadlier 

 
June 2007  
Cal Chapman 
TRRC:  Peter Pope, Aimee Beveridge  

  

July 2007  
TCEQ: Anton Rozsypal 
Lloyd Gosselink:  Brian Sledge 
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solvent organization.  This has happened in 
spite of arguably some of the lowest 
association membership fees in our industry.   
 
We now have an opportunity to help defray 
our growing operational expenses with 
meeting sponsorships, newsletter ad-
vertising, and in-kind contributions of 
important resources.   
 
·  For many members, ICE is the perfect 

target market for products and services.  
Take advantage of these opportunities.  
With persistence and patience, as in 
most advertising efforts, you and your 
firm will see the benefits of this giving / 
investment. 

·  Be aware of what ICE needs – meeting 
space, signage for tradeshows, handouts 
or whatever.  If your company has 
facilities or resources that could benefit 
ICE, consider making a contribution. 

 
There is another thing all of us can give to 
other members in ICE – our interest in them.  
Ask questions. Become good listeners. Make 
an effort to get to know other members.   
This doesn’t cost much but these actions 
create a great and very supportive 
“association culture”. And, you will most likely 
get both personal and business benefits 
when you show a real interest in the other 
members of ICE. 
 
Remember – Give to Get.  It works. 
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W. D. Hall Company 

Membership in ICE is good for you and your 
business for a number of reasons:   Industry 
contacts and networking… Timely educational 
programs and CLE credit... Access to regulators 
and a voice in future regulations. ...Regulatory 
and political updates...Targeted advertising and 
sponsorship opportunities…Relationship-building 
with members having expertise in many parts of 
our business…New clients…Top quality 
vendors…More successful projects….And more. 
 
So what are the best ways take advantage of 
these opportunities?  How do you get the “Best” 
return on your membership?  Answer - You Give 
to Get.  You give something of value and you will 
receive something of equal or more value.  It just 
works that way.  I don’t know why.  It just does. 
 
In our business, time has value.  ICE needs and 
appreciates members who contribute their time to 
help keep the engine going smoothly.  There are 
so many ways to give your time: 
 

·  Ask to be on a committee and agree to take 
on a task or even manage the group. 

·  Monitor regulations and report develop-
ments to the members. 

·  Keep abreast of new technologies and plan 
a program or write an article with your 
findings.   

·  Suggest speakers and help with program 
ideas.  

·  Get on a regulatory task force as a repre-
sentative from ICE. 

·  Contribute to the newsletter.  
·  Help with annual conferences. 
·  Provide content for the web site.   
·  Bring and introduce guests – just one a year 

per person would be huge!  
·  Run for a position on the Board of Directors 

and help form the future of ICE.   
 
ICE needs money to keep improving.  Good 
financial management and steady growth over the 
past decade have enabled ICE to accumulate the 
cash reserves necessary to become a very stable, 

 
The July-September 2007 issue of the  

TCEQ publication The Advocate   
is available online: 

 
http://www.tceq.state.tx.us/assets/public/

comm_exec/pubs/pd/006/07-03.pdf 
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On November 1, 2005, the U. S. Environmental 
Protection Agency (EPA) promulgated the first ever 
“environmental due diligence” federal regulation.  In 
40 CFR Part 312 - Standards and Practices for All 
Appropriate Inquiries, this rule established specific 
regulatory requirements for conducting an inquiry into 
the previous ownership, uses, and environmental 
conditions of a property.  It became effective on 
November 1, 2006.   
 
ASTM produced an updated Phase I ESA “standard 
practice” document in accordance with this EPA rule 
(the two parties in fact worked together on the rule).  
The ASTM standard E1527-05 incorporates “All 
Appropriate Inquiry”  (AAI) language complying with 
EPA rule requirements. 
 
Once effective, the rule's provisions must be met by 
any purchasers seeking to qualify for CERCLA 
(“Superfund” law) liability protection as an innocent 
landowner, bona fide prospective purchaser, or 
contiguous property owner.  It must also be used by 

Submitted b y Cal Chapman  
Chapman Engineering 
 

$�%������������
����������! 
���
�����������!�������������"!����������
�

 

any party receiving a Brownfields grant 
awarded under CERCLA Section 104(k)(2)(B) 
to conduct site assessment activities. 
 
AAI must be performed or supervised by a 
qualified environmental scientist who meets 
strict educational or experience requirements 
set forth in the rule.  Generally, the rule calls for 
more experienced, better educated people to 
do the field work and reporting.  More 
interviews (and more comprehensive 
interviews) must be conducted with past and 
present owners, operators and occupants of 
property, including all major occupants or ones 
likely to handle hazardous substances, for the 
purpose of gathering information regarding the 
potential for contamination at the facility.  
 
As required before, historical sources such as 
chain of title documents, aerial photographs 
and building department and land use records 
must be reviewed to determine previous uses 
and occupancies since the property was first 
developed.  Prior ASTM Standards only 
required the historical search to go back to 
1940, but the new rule requires historical 
research to go back to the property's first 
developed use. 
 
The professional must review recorded 
searches for federal, state, tribal or local 
government environmental cleanup liens 
against the property, and searches of the same 
types of records related to waste disposal 
records, underground storage tank records and 
hazardous waste handling, generation, 
treatment, disposal and spill records 
concerning contamination at or near the facility.  
 
In addition, the assessment must include 
evaluation of the relationship of the purchase 
price to the fair market value of an impaired 
property if it was not contaminated.  This is a 
difficult set of comparisons to make, even with 
an experienced person reporting. 
 
Any data gaps identified in the various inquiries 
must be identified.  The professional must 
comment on the significance of such data 
gaps, and whether they affect identification of 
conditions that indicate hazardous substance 
releases.   
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Pricing and sizes available: 
 
$  50.00   
Business card size (2" h x 3.5" w) 
 
$100.00   
1/4 page (4" h x 3.5" w) 
 
$200.00  
1/2 page (4" h x 7" w) 
 
Prices are for camera ready artwork. 
Design charges billed separately, if required. 

 
Contact Dorothy Gurka 

281 290 0190 
dorothygurka@att.net 
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Refreshments Sponsor $150.00 
Breakfast Sponsor: $525.00 
Sponsor's name printed on meeting agenda 
Sponsor's name on refreshment table  
(up to 8 1/2"x11" sign provided by sponsor) 
Sponsor recognized in opening remarks 
 
Meeting Room Sponsor $350.00 
Sponsor's name printed on meeting agenda 
Sponsor's name on easel placed in the front corner 
of room (easel and sign provided by sponsor) 
Sponsor invited to place brochures and business 
cards on table/kitchen countertop 
Sponsor recognized in opening remarks 
�

ICE Board reserves the right to  
refuse the request for sponsorship.   

Contact Dorothy Gurka, 281 290 0190 
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New ICE member  
 
RDB Consulting 
Russ Baier 
 

 

 

 

Submitted by Quantitative 
Environmental Analysis, LLC (QEA) 
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The following article has been excerpted from a white 
paper developed for and published by the Sediment 
Management Work Group by Dr. John Connolly, 
Quantitative Environmental Analysis, LLC.   
For more information please visit 
http://www.smwg.org/products/techpapers/paper1.pdf   
 
 
Developing a contaminated sediment management 
plan typically focuses on evaluating the feasibility of 
various remedial options.  Of these options, sediment 
removal is often presumed to be an effective method to 
accelerate recovery at many sites and to be necessary 
to prevent the possibility of an increase in risk following 
a catastrophic event.  However, evidence has shown 
that sediment removal does not always result in 
improved conditions.   
 
This lack of efficacy of sediment removal may be due to 
some combination of the following: 
·  The sediments may not have been the dominant 

source of the chemical of concern (COC) loadings 
to the ecosystem. 

·  The removal action itself may have resulted in 
increased exposure.   

 

- continued on page 6 - 
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  ICE Committee Chairs 
 
MEMBERSHIP  
Doug Laymon 
Tetra Tech 
512-338-1667 
Doug.Laymon@tetratech.com 
 
MEETINGS  
John Coll 
ATC Associates Inc. 
512-658-5190 
John.CollPG@gmail.com 
 
REGULATORY 
Richard Box 
Groundwater & Environmental 
Services 
281-414-0126 
rbox@gesonline.com 
 
TRRP  
Dick Record  
Cirrus Associates  
972-680-8555  
rrecord@cirrusassociates.com 
 

PST  
Open 
 
WATER  
Open 
 

AIR 
Open 
 
  
RELATIONS  
Cal Chapman 
Chapman Engineering 
830-816-3311 
cal@chapmanengr.com 
 
Rick Scadden 
Intera 
512-425-2000 
rscadden@intera.com 
 
Ali Abazari 
Jackson Walker LLP  
512-236-2000 
aabazari@jw.com 
 
 

 

LEGISLATIVE  
Bill Martin  
Professional Consulting  
512-345-1852  
wjm34@sbcglobal.net 

 

REGULATORY REPORT  
Steve Morton  
Moltz Morton O'Toole, L.L.P. 
512-439-2172 
smorton@mmotlaw.com 
 
 

Pat Larkin  
Strasburger & Price LLP  
214-651-2132 
patrick.larkin@strasburger.com 
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- continued from page 5 - 
 
 
To guide decision makers through the development of a contaminated 
sediment management plan, the following questions should be answered: 
·  When will the site recover to acceptable conditions via natural 

processes (i.e., natural recovery)? 
·  Will sediment removal accelerate the recovery?  If so, by how much? 
·  Are there other remedial options more effective at accelerating 

recovery? 
·  What risks exist from rare event phenomena if the COC-containing 

sediments are left in place? 
 
The answers to these questions are derived from an understanding of the 
relationship between the COC concentration in the sediment and risks to 
human health and relevant ecological receptors.  This exposure 
concentration-risk relationship is characterized on the basis of a conceptual 
model of the fate, transport, and bioaccumulation of the sediment-
associated contaminants.  The model characterizes the site-specific 
exposure concentration-risk relationship, the relevance of buried 
contaminants, and the manner in which risks will change in the future under 
natural attenuation or the various options for active remediation.  It is 
developed and applied through baseline and prospective assessments of 
the site.  The complexity and degree of such assessments are a function of 
the site-specific conditions and the quality/quantity of data needed to reach 
a risk-based decision. 

Estimation of the efficacy of remedial actions involves reanalyzing the 
baseline risk assessment with predicted future concentrations of COC in 
water, surface sediment, and aquatic biota.  This has been referred to as a 
prospective risk assessment to distinguish it from the baseline risk 
assessment.  Future conditions are predicted using the understanding of 
the site and the COC levels, trends derived in the baseline assessment, 
and knowledge of the scheduling and engineering details of the potential 
remedial action plans.  The prospective assessment involves two types of 
predictions: (1) natural recovery and active remediation and (2) impact of a 
rare storm or high flow event. Various approaches may be taken to predict 
future COC concentrations.  Levels of complexity range from Tier 1 
(qualitative/semi-quantitative approach) to Tier 2 (quantitative approach).  
The appropriate approach depends on the complexity of the problem and 
the degree of accuracy desired.    

The US EPA, through its contaminated sediment management strategy, 
advocates a quantitative scientific approach to evaluating and remediating 
contaminated sediment sites.  This development of baseline and 
prospective assessments to evaluate natural recovery and active 
remediation along with impacts from a catastrophic event provide a 
scientific approach for the development and implementation of a 
contaminated sediment management plan.   

 

/��
�
�� 0( �#
���1 ����%��#�'�'�' �



 

�
� � �

  
����� 3���� � �

  

  

�����3����� �
 

 

2007 Membership Meetings 
 
Third Thursday of each month 
 

DoubleTree Club Hotel 
1617 IH35 North at MLK Blvd. 
Austin,  TX 78702 
 
(Tentative Schedule of 
Topics and Speakers) 
 
 
October 18, 2007 
 

"Municipal Setting Designations:  
Perspectives from Cities, the State and 
Environmental Practitioners" 

Moderator:  Cindy Smiley, Kelly Hart & Hallman LLP 
Panelists:   
    Lori Frauli, City of Dallas 
    Brian Boerner, City of Fort Worth 
    Mike Frew, TCEQ  
    Frank Clark, W&M Environmental 
 
November 15, 2007 
 

To be announced 
 
December 2007 
 

No meeting 
 
Other Event: 
December 11, 2007  
TCEQ PST Conference 
Austin Marriott North 
Round Rock, Texas 
 
Visit the ICE website for  
2007 current meeting information: 
http://www.ice-texas.org/Default.aspx?tabid=40  

 

 

2007 Board of Directors 
 

Chairman  
John Coll 
ATC Associates Inc. 
512-658-5190 
John.CollPG@gmail.com 
 

Vice Chairman  
Cindy Smiley 
Kelly Hart & Hallman LLP 
512-495-6441 
cindy.smiley@khh.com 
 

Secretary/ 
Communications Director  
Nic Andreani 
W&M Environmental Group 
512-493-9691 
nandreani@wh-m.com 
 
Treasurer 
Gene Clancy 
Applied Petroleum Technologies 
361-852-2266 
GClancy@susser.com 
 

Asst. Treasurer  
Pete Baldwin 
ENSR 
817-821-1045 
pbaldwin@ensr.aecom.com 
 
Board Members at Large:  
Richard Box  
Groundwater & Environmental Services 
281-414-0126 
rbox@gesonline.com 
 

Cal Chapman 
Chapman Engineering 
830-816-3311 
cal@chapmanengr.com 
 

General Counsel 
Steve Morton  
Moltz Morton O'Toole, L.L.P. 
512-439-2172 
smorton@mmotlaw.com 

 

 
 

www.ice-texas.org 

ICE Members 
should register at  
www.ice-texas.org  
 
Login to view 
member news and 
information 
under the 
Membership Tab. 
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Alaska  www.state.ak.us 
Alabama       www.adem.state.al.us 
Arkansas        www.adeq.state.ar.us 
Arizona        www.adeq.state.az.us 
California       www.swreb.ca.gov 
Colorado        www.oil.cdle.state.co.us 
Connecticut   www.dep.state.ct.us 
D.C.        www.environ.state.dc.us 
Delaware        www.dnrec.state.de.us 
Florida        www.dep.state.fl.us 
Georgia        www.dnr.state.ga.us 
Hawaii        www.state.hi.us 
Iowa        www.state.ia.us 
Idaho        www.state.id.us 
Illinois        www.epa.state.il.us 
Kentucky        www.nr.state.ky.us 
Louisiana       www.deq.state.la.us 
Massachusetts   www.magnet.state.net.us 
Maryland            www.mde.state.md.us 
Michigan            www.deq.state.mi.us 
Minnesota          www.pca.state.mn.us 
Missouri            www.dnr.state.mo.us 
Mississippi www.deq.state.ms.us 
Montana  www.deq.state.mt.us 
North Carolina http://ust.enr.state.nc.us/main.html 
North Dakota   www.ehs.health.state.nd.us 
Nebraska www.deq.state.ne.us 
New Hampshire www.state.nh.us 
New Jersey www.state.nj.us 
New Mexico    www.nmenv.state.nm.us 
Nevada  www.state.nv.us 
Ohio  www.com.state.oh.us 
Oklahoma   www.occ.state.ok.us 
Oregon  www.deq.state.or.us 
Pennsylvania  www.dep.state.pa.us 
South Carolina www.state.sc.us 
South Dakota www.state.sd.us 
Tennessee www.state.tn.us 
Texas  www.tceq.state.tx.us 
Utah  www.eq.state.ut.us 
Virginia  www.deq.state.va.us 
Washington www.wa.gov 
Wisconsin www.dnr.state.wi.us 
 

Industry Associations:  
Petroleum Marketers 
Association of America 
(PMAA)  www.pmaa.org 
 
American Petroleum Institute 
(API)  www.api.org 
 
Petroleum Equipment Institute 
(PEI)  www.peinet.org 
 
National Association of 
Convenience Stores (NACS) 
www.cstorecentral.com 
 
Texas Petroleum Marketers 
and Convenience Store 
Association 
www.tpca.org 
 
Electric Reliability Council of 
Texas  www.ercot.com 
 
Public Utility Commission of 
Texas  www.puc.state.tx.us 
 
American Water Works 
Association www.awwa.org 
 
National Groundwater 
Association  www.ngwa.org 
 
ASTM International 
www.astm.org 
 
Industry News/Information:  
Petroretail News, National 
Petroleum News, Fuel Oil 
News 
www.petroretail.net 
 
Environmental Protection 
Agency : 
Office of Underground Storage 
Tanks 
www.epa.gov/oust 

Key Websites to Check out…  

�
State Internet Pages:  
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www.ice-texas.org  
 
 
 
 
 

Dorothy Gurka 
 

Newsletter Editor          
and Design 

 
PHONE/FAX: 
281.290.0190 

 
E-MAIL: 

dorothygurka@att.net 
 

WEB: 
www.dgurka.com 
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Frost Bank Tower 
401 Congress Avenue, Suite 2500 
Austin, Texas 78701-2207 

Links to other 
organizations  
 
TASTP  
 
A&WMA – 
Austin Chapter 
 
TPCA 
 


